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1. Introduction 



The world is reaching the crossroads where governments must decide which approach to take 
in order to control the increasingly globalised trade in conventional arms. If the current 
practice of allowing irresponsible transfers of military and security equipment and related 
items across borders is allowed to continue, millions more lives and livelihoods will be 
destroyed and the fundamental human rights of many more people will be seriously violated. 

On 6 December 2006 an overwhelming majority of United Nations (UN) Member 
States voted in the General Assembly to begin work for the elaboration of an agreement on 
the principle of a legally binding and universal Arms Trade Treaty (ATT). Resolution 61/89, 
adopted by the UN General Assembly with the support of 153 States and only one State 
against, is a landmark step towards a more effective regulation of the international arms 
trade. 1 The vote is a strong indication that the global political will now exists to address the 
poorly regulated trade in arms, a trade which as this report shows contributes widely to 
serious human rights abuses and violations of international humanitarian law (IHL). However, 
a handful of states are now trying to delay and water down the proposed scope and parameters 
of such a treaty. 

This report describes the irresponsible and poorly regulated trade and shows 
graphically through several illustrative cases how that trade contributes to serious violations 
of human rights in different parts of the world. In particular, it seeks to help demonstrate why 
the establishment of a global ATT is an urgent necessity and how an ATT could work to save 
lives, preserve livelihoods and enhance respect for human rights. This analysis shows that 
failure or protracted delay to establish an ATT with provisions requiring respect for human 
rights will, conversely, have dire consequences for the lives of millions of people in many 
countries. 

The idea of an ATT rooted in universal principles based on international law, 
especially objective standards drawn from international human rights law and IHL, was 
initiated by non-governmental organizations (NGOs) and Nobel Peace Laureates, including 
Amnesty International and Oscar Arias, in the 1990s. Through the efforts of an increasing 
number of civil society actors and those of a few supportive governments, the idea has gained 
significant ground in recent years and there is now considerable support amongst UN Member 
States for a concerted effort to take this important initiative forward. However, there has also 
been a minority of States strongly sceptical or opposed to an ATT, notably China, Russia, 
Egypt, Iran, Pakistan and the USA. 

The current initiative to establish an ATT is not the first time the international 
community has sought agreement on a global arms trade treaty. Under the League of Nations 
the Convention for the Control of the Trade in Arms and Ammunition 2 was negotiated in 



1 See Appendix 1 for the full text of UN General Assembly Resolution 61/89. 

2 Also known as the Treaty of St. Germain for the Control of the Traffic in Anns. 
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1919 in response to the excessive accumulation of arms after the First World War. 3 The 
Convention would have required state parties to licence arms exports, publish an annual 
report detailing the export licences granted as well as quantities and recipients of exported 
arms and ammunition, and prohibit arms to Africa and the Asian parts of the then Ottoman 
Empire. Many States signed the Convention but very few ratified it mainly because it would 
have imposed a ban on sales to non-signatories. In 1925, the League of Nations sought 
agreement on a new Arms Traffic Convention which would allow exports to non-signatories 
and loosen the prohibition on granting licences. However, this initiative also failed amidst 
increasing rivalry between military power blocs as the world moved towards the Second 
World War. 

As illustrated in the examples further below, the arms trade is now much more 
globalised and States’ legal obligations much more refined and extensive. States may lawfully 
acquire conventional arms for legitimate self-defence and law-enforcement needs in 
accordance with international law and standards. General Assembly Resolution 61/89 
acknowledges that the authority to do so is also accompanied by responsibilities. An ATT 
should not minimize or detract from this need of States but must recognize that there are other 
obligations that States have with respect to their transfers of arms. An ATT should identify 
core substantive obligations that reflect existing international legal commitments on the part 
of States to: 

o Prevent threats to international peace and security; 

o Ensure respect for IHL; and 

o Co-operate in the respect, protection and fulfilment of human rights. 

Accordingly, this report explains why the use of conventional arms by States must comply 
with international standards including those set by the UN Charter, IHL and international 
human rights law. Crucially, these responsibilities also extend to the transfer of conventional 
weapons and, if it is to be credible, an ATT should fully reflect these obligations. 

As a first step towards an ATT, UN Resolution 61/89 requested the UN Secretary- 
General to “seek the views of Member States on the feasibility, scope and draft parameters for 
a comprehensive, legally-binding instrument establishing common international standards for 
the import, export and transfer of conventional arms and to submit a report to the General 
Assembly at its sixty-second session.” At least 98 Member States submitted their views to the 
Secretary-General, reflecting a strong consensus that achieving an ATT is an urgent global 
priority. 4 



3 The agreement included the United States, Belgium, Bolivia, the British Empire, China, Cuba, Ecuador, France, 
Greece, Guatemala, Haiti, the Hedjaz, Italy, Japan, Nicaragua, Panama, Peru, Portugal, Roumania, the Serb-Croat- 
Slovene State, Siam and Czechoslovakia. 

4 By September 2007, 89 States had made submissions on an ATT to the UN Secretary General which were 

publicly available including: Albania, Algeria, Argentina, Australia, Austria, Bangladesh, Belgium, Benin, 

Bolivia, Bosnia and Herzegovina, Brazil, Bulgaria, Burkina Faso, Burundi, Canada, Chile, People’s Republic of 
China, Colombia, Costa Rica, Cote d’Ivoire, Croatia, Cuba, Cyprus, Czech Republic, Democratic Republic of 
Congo (DRC), Denmark, Ecuador, Egypt, El Salvador, Estonia, Fiji, Finland, France, Georgia, Germany, Germany 
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Amnesty International, on behalf of the ATT Steering Committee of NGOs, conducted an 
analysis of 92 of the submissions available at the time from Member States. 5 The submissions 
show an emerging consensus that an ATT needs to be universally fair and objective, should 
reflect the existing obligations and commitments of States and must address the realities of 
globalizing markets and international assistance programs in conventional arms. The UN 
Secretary General’s Group of Governmental Experts which met during the first half of 2008 
agreed there was a need to face up to these new realties: “ Experts observed that globalization 
has changed the dynamics of the international arms trade. They noted that the types of 
weapon systems, equipment and their components being manufactured in cooperation, under 
joint ventures and licensing is increasing and that most aims producing States are 
increasingly relying on technology > transfers and upgrades from external sources other than 
from their own indigenous production .” 6 

Most States, approximately 81 of the 92 submissions to the UN Secretary General 
analyzed by Amnesty International, expressed their support for the development of a 
comprehensive, legally binding instrument aimed at the establishment of common 
international standards for the export, import and transfer of conventional arms. 7 

A very large majority - 72 of the 92 submissions reviewed - recognized the key 
importance of assessing the potential for a transfer to be used for at least certain abuses and 
violations of human rights law and IHL. The language ranges from ensuring that the criteria 
take into account “respect for international law including international human rights law and 
IHL...” to an ATT that will assist in “the prevention of a breach of IHL [and] prevention of 
abuses of human rights. Language in some submissions by States references the need to 
assess the potential risk of a transfer on human rights and IHL. 

In addition, a majority of States in their submissions believe that respect for IHL is 
one of the fundamental criteria by which arms transfers decisions must be assessed/ All 194 



on behalf of the European Union, Greece, Guatemala, Hungary, Iceland, India, Indonesia, Ireland, Israel, Italy, 
Jamaica, Japan, Kenya, Latvia, Lebanon, Liberia, Liechtenstein, Lithuania, Luxembourg, Malawi, Mali, Malta, 
Mexico, Morocco, the Netherlands, New Zealand, Niger, Nigeria, Norway, Pakistan, Panama, Paraguay, Peru, 
Poland, Portugal, Republic of Korea, Russian Federation, Samoa, Senegal, Serbia, Seychelles, Slovakia, Slovenia, 
South Africa, Spain, Sweden, Switzerland, Thailand, the former Yugoslav Republic of Macedonia, Togo, Trinidad 
and Tobago, Turkey, United Kingdom of Great Britain and Northern Ireland (UK), Venezuela, Zambia. Note that 
the world’s largest arms exporter, the United States of America, has opposed the idea of an ATT as set out in its 
recent public statements. 

5 See: A global Arms Trade Treaty: What States Want, published by Amnesty International on behalf of the Anns 
Trade Treaty Steering Committee, October 2007, (AI Index: POL 34/004/2007); The UN Insititute for 
Dismannament Research also analysed the results and published two reports - see Sarah Parker, ” Analysis of 
States ’ Views on an Arms Trade Treaty ”, UNIDIR, October 2007, and ” Implications of States ’ Views on an Arms 
Trade Treaty ”, UNIDIR, January 2008 

6 Report of the Group of Governmental Experts to examine the feasibility, scope and draft parameters for a 
comprehensive, legally binding instrument establishing common international standards for the import, export and 
transfer of conventional arms, United Nations, August 2008 - hereafter referred to as ATT GGE 2008 

7 States that did not support this view in their submissions to the UN Secretary General were: Cuba, Egypt, Israel, 
Lebanon, Pakistan, Russian Federation, the former-Yugoslav Republic of Macedonia, and Venezuela. 

8 At least 64 States are known to have raised IHL considerations in their submissions on an ATT to the UN. 
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States party to the Geneva Conventions have already adopted this as Final Goal 2.3 at the 28 th 
International Conference of the Red Cross and Red Crescent, on 6 December 2003. 9 

The central role of human rights in the arms transfer licensing process is already clear 
in a number of existing legal and other instruments jointly agreed by States at the multilateral, 
regional and sub-regional levels. Through their participation in existing regional and 
multilateral arms transfer control agreements, 118 States have explicitly recognized that 
transfers of conventional arms and small arms should be refused where there is a substantial 
risk that they will contribute to serious human rights abuses or violations of IHL. 



Box 1 : Examples of international human rights law criteria in existing multilateral and 
regional instruments 

“Transfers of arms, ammunition, explosives and other related material shall not be carried out 
from or to States which (. . .) commit and/or sponsor crimes against humanity or human rights 
violations.” 

{Code of Conduct of the Central American States, 2 December 2005 ) 

“A transfer shall not be authorised if the arms are destined to be used: a) for the violation of 
international humanitarian law or infringement of human and peoples’ rights and freedoms, or 
for the purpose of oppression.” 

( ECOWAS Convention, 14 June 2006) 

“Member States will: (a) not issue an export licence if there is a clear risk that the proposed 
export might be used for internal repression and b) exercise special caution and vigilance in 
issuing licences, on a case-by-case basis and taking account of the nature of the equipment, to 
countries where serious violations of human rights have been established by the competent 
bodies of the UN, the Council of Europe, or by the EU.” 

{EU Code of Conduct, 8 June 1998 ) 

“We will not authorise international transfers of SALW (small arms and light weapons) which 
are likely to be used: (a) to commit grave or persistent violations of human rights or 
fundamental freedoms.” 

{Best Practise Guidelines For Implementation of the Nairobi Protocol, 20-21 June 2005) 

“Each participating State will avoid transfers which would be likely to be used for the 
violation or suppression of human rights and fundamental freedoms.” 

{OSCE Principles Governing Conventional Anns Transfers, 25 November 1993) 

“Each Participating State will avoid issuing licences for exports of SALW where it deems that 



9 In 2003, the 194 States Parties to the Geneva Conventions undertook to make respect for international 
humanitarian law as one of the fundamental criteria on which anns transfer decisions are assessed and to 
incorporate such criteria into national laws or policies and into regional and global nonns on arms transfers. 
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there is a clear risk that the small arms in question might (...) be used for the purpose of 
repression; Be used for violation or suppression of human rights and fundamental 
freedoms:...” 

( Wassenaar Best Practice Guidelines for Exports of Small Arms and Light Weapons, 11-12 
December 2002) 



An increasing number of national laws and regulations also identify international 
human rights law as a fundamental criterion when considering the authorization of 
international arms transfers. Though a variety of language is used, these instruments generally 
require that States assess the recipient country’s respect for human rights and refuse proposed 
arms transfers in cases where there is a substantial risk that the proposed transfer of arms is 
likely to be used for serious human rights violations. 

All arms transfer decisions should include a consideration of international human 
rights law to help ensure that transfers of conventional arms do not contribute to serious 
violations or abuses of such rights. Specifically, all States should be required by law to refuse 
authorization of any transfer of conventional arms where there is a substantial risk that they 
will be used, or are likely to be used, for serious human rights violations or abuses. 



Box 2: At what point does a violation become “serious”? 10 

Each situation needs to be assessed objectively on a case-by-case basis and the final 
assessment must be carried out by the state authorising the transfer. In determining whether 
human rights abuses are serious, reference should be made to credible evidence and previous 
findings of serious violations by independent competent bodies, NGOs, UN reports etc. (see 
below in this report for Sources of Information). Such reports might also establish the 
occurrence and nature of human rights violations or abuses leading the prospective 
transferring state to determine for itself that those violations or abuses are serious. Two 
aspects are helpful for such a determination: 



10 The commission of serious violations of human rights would include violations of the non-derogable provisions 
of the 1966 International Covenant on Civil and Political Rights (ICCPR), the 1984 Convention against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment and other international human rights treaties. 
The most prominent right likely to be breached using arms, including small arms and light weapons is the right to 
life. This right imposes both a positive duty on States to enact laws to protect the right to life and a negative duty 
not to arbitrarily deprive anyone of their right to life. Other non-derogable rights have been set out for Member 
States by the UN Human Rights Committee. In its General Comment on States of Emergency, the Committee 
broadened the list of non-derogable rights contained in Article 4 of the ICCPR to include: the prohibition against 
arbitrary detention; the prohibition against taking of hostages, abductions or unacknowledged detention; the 
protection of the rights of persons belonging to minorities; taking of hostages, abductions or unacknowledged 
detention; the protection of the rights of persons belonging to minorities; the deportation or forcible transfer of 
population without grounds permitted under international law; and the prohibition against engaging in propaganda 
for war, or in advocacy of national, racial or religious hatred that would constitute incitement to discrimination, 
hostility or violence (UN Doc. CCPR/C/2 1/Rev. 1/Add. 1 1, 31 August 2001). 
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1. Scale and persistency of the violations: Is there conduct that involves a pattern of 
violations or abuse of that right? Are the violations persistent or affecting many people? 
Violations that are widespread or systematic are among the most serious. 

2. Character and pervasiveness of the violations: Do the violations or abuses apply to a 
significant spectrum of human rights including civil, cultural, economic, political and social 
rights? The range and fundamental nature of the rights being violated or abused can also 
determine the overall severity of the violations. 



In order to be effective, a global ATT should reflect the core set of ‘Global Principles 
for Arms Transfers’ proposed by Amnesty International and its NGO partners. 11 The 
Principles indicate what many leading NGOs consider to be the best general rules for 
effective control of international transfers of all conventional arms and ammunition. These 
Global Principles include obligations based on relevant international law treaties and 
international customary law, principles recognized by the UN, including international human 
rights law and IHL, and principles of state responsibility. 

There is a positive obligation of all States to cooperate in the protection and 
fulfilment of human rights within and beyond their borders. 12 Under Articles 1, 55 and other 
articles of the UN Charter, all Member States have an obligation to encourage and promote 
universal respect for, and observance of, human rights and fundamental freedoms. Article 
1(3) requires all Member States “to achieve international cooperation in solving international 
problems of an economic, social, cultural, or humanitarian character, and in promoting and 
encouraging respect for human rights and for fundamental freedoms for all without 
distinction as to race, sex, language, or religion .” The range of specific human rights 
obligations of States has been developed since the adoption 60 years ago of the Universal 
Declaration of Human Rights by the UN General Assembly. Now there are over one hundred 
international treaties that concern the protection of human rights. (See further below) 

A State which transfers weapons or munitions in circumstances where they know the 
arms are likely to be used to commit serious violations of international human rights and 
humanitarian law will clearly be failing its obligation to ensure respect for international law 
including the UN Charter. 13 Moreover, under international human rights law, States are not 



1 1 Compilation of Global Principles for Arms Transfers (Revised and Updated) Published by Amnesty 
International, 2007. Available in English, Spanish, French, Chinese, Portuguese, and Russian. Available at 
http://www.controlarms.org/find out more/ Non-governmental organisations involved in developing the Global 
Principles include: Africa Peace Forum, the Albert Schweitzer Institute, Amnesty International, Arias Foundation 
for Peace and Human Progress, Caritas Internationalis, Friends Committee on National Legislation, Nonviolence 
International Southeast Asia, International Action Network on Small Anns [IANSA], Oxfam International, Project 
Ploughshares, Saferworld, Sou da Paz, Viva Rio, and Women’s Institute for Alternative Development (WINAD). 
Additional legal advice to the group on this text was provided by Clare da Silva and the Lauterpacht Centre. 

12 This was recognised by the UN Group of Governmental Experts on an ATT, see ATT GGE, 2008, op cit 

13 The principle is expressed in Article 16 of the United Nations International Law Commission’s Articles on 
Responsibility of States for Internationally Wrongful Acts of 2001 which were commended to Governments by a 
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only responsible for their own actions and the actions of their agents, but they also have a 
duty to prevent patterns of grave abuse committed by private persons, whether or not they are 
acting under the control of the State. 14 

These obligations are especially relevant for the world’s major arms exporters (see 
the list of major exporters in Appendix 2), but apply to all States that transfer conventional 
arms, whether through exports, imports, transit or transhipment, or whose nationals and 
companies are otherwise involved in arms deals and transactions, as explained further below. 
However, as this report shows, when it comes to the international arms trade, such legal 
obligations are not being strictly observed by States or properly codified into state practice. 



Box 3: Lessons from Ten Years of the EU Code of Conduct 

It is now ten years since the European Union (EU) Member States agreed on 8 June 1998 to 
adopt the EU Code of Conduct on Conventional Arms Transfers (EU Code). The EU Code is 
the only multilateral regime with procedures to regulate conventional arms exports according 
to common criteria based on international standards. The Code requires EU Member States to 
use one or more of eight Criteria to prevent arms transfers from the EU contributing to inter 
alia human rights abuses or internal repression, undermining international peace and security 
or sustainable development. It also contains a set of operative provisions intended to assist 
implementation by Member States, develop co-operation and promote convergence between 
them. However, the EU Code is not a legally binding instrument and not all Member States 
have introduced the EU Code or referenced it in their national laws. 

Since 2003, the EU has been working to strengthen the EU Code, including by making it a 
Common Position, which will give it some legal status. Other changes include the 
introduction of IHL into criterion two, the addition of re-export provisions in criterion seven, 
and making it clear in operative provision one that licence applications for licensed 
production overseas, brokering, transhipment, and intangible transfers should be assessed 
against the EU Code criteria. 

In June 2005 the European Council working group on arms (COARM) approved a draft text 
for a Common Position. However, the adoption of this has been delayed because some 
Member States, notably France, chose to make the adoption of the Code as a Common 
Position conditional upon the lifting of the EU arms embargo on China. With a change in 
government, it is now expected that France will push for the adoption of the EU Code as a 



resolution of the General Assembly of 12 December 2001 (A/RES/56/83, 12 December 2001).; see Box on state 
responsibility further below in this report. 

14 For example, under the Rome Statute of the International Criminal Court (ICC), in Article 25 (3)(c), a state must 
establish criminal responsibility if a person aids, abets or otherwise assists in the commission or the attempted 
commission of a crime, including by providing the means for its commission. Deliberately supplying weapons or 
munitions in the knowledge they will be used to commit or attempt to commit crimes against humanity or war 
crimes for which the ICC has jurisdiction would be sufficient to give rise to responsibility as an accomplice. 
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Common Position during the French Presidency of the EU (from 1 July until 3 1 December 
2008). This will finally put the EU Code on a common EU legal footing. 

This will require EU Member States to comply with and uphold the EU Code. Flowever, it is 
not entirely clear what immediate effect this change will have on national legislation. Member 
States have an EU treaty obligation to implement the Common Position through national 
legislation, however there is no deadline placed on this and no EU enforcement mechanism to 
ensure that it is carried out. 

The effectiveness of the EU Code is dependent not only on making it legal but also on closing 
the loopholes and attending to its weaknesses in implementation, so as to: 

(a) prevent irresponsible arms transfers by strict application of the Code's criteria to both 
companies and national armed forces; 

(b) improve and apply brokering controls, and prevent illegal arms trafficking by air, land 
and sea; 

(c) ensure prompt investigation of recent allegations about violations of arms embargoes; 

(d) prevent the selling-off to private dealers of arms collected in the course of European 
Security and Defence Policy (ESDP) and security sector reform (SSR) operations and other 
EU initiatives and their subsequent transfer; 

(e) include police equipment which falls outside the scope of the EU military list and 
therefore of the EU Code; and, 

(f) improve the transparency and quality of data submitted by Member States in the 
context of the Annual Report on the Code of Conduct. 

Nevertheless, even a stronger legally binding EU Code will not address the arms transfers of 
non EU States. Only a properly drafted global ATT can overcome the shortcomings of the EU 
Code. 



2. Illustrative cases of irresponsible arms transfers 

The following cases illustrate a range of circumstances in which different types of 
conventional arms are transferred and used for serious human rights violations and abuses. 
They show why the establishment of a global treaty to control arms transfers with respect to 
international human rights and humanitarian law is so urgently needed. The case examples 
demonstrate the inadequacies of many States’ arms trade control practices and how existing 
international mechanisms, such as mandatory arms embargoes imposed by the UN Security 
Council, will not be fully implemented unless underpinned by common standards and 
measures implemented by States agreed in a global ATT. 
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The illustrative cases have been selected to cover a variety of regions, arms suppliers 
and institutional circumstances. They describe recent tragic situations involving serious 
violations and abuses in armed conflict as well as situations where serious human rights 
violations have been peipetrated with armed force outside aimed conflict, sometimes 
experiencing pre-conflict or post-conflict armed violence. The sources of arms vary from 
major arms exporters to smaller producers and local supplies from the holdings of import or 
transit counties. The transfers cross different world regions and also circulate within regions 
and single countries, carried out by a variety of actors. 

Nevertheless, what stands out is the repeated failure of States to properly consider the 
impact of their arms transfers on fundamental human rights and to take preventive and 
precautionary action when making decisions to transfer weapons and munitions. 



3. Colombia - small arms supplies fuel grave human 
rights abuses 

This case study highlights how small arms in particular are contributing to serious human 
rights abuses and violations of IHL by all parties to the conflict in Colombia. Supplies of 
small arms are brought into the country through imports by the government or illicit 
trafficking by the paramilitaries and guerrilla groups. The lack of a shared global agreement 
on standards and methodology to consistently and objectively guide States to avoid arms 
transfers in instances where there is a substantial risk of serious violations or abuses of human 
rights or serious violations of IHL has made it difficult to know how some exporting 
governments have assessed that risk in the Colombia case and what legitimate safeguards they 
require. The problem of illicit supplies is exacerbated by the risk of diversion from authorized 
supplies and the lack of adequate control by most States over the activities of arms brokers 
and their associates who seek the weakest links in national arms control systems. 

Civilians continue to bear the brunt of Colombia’s long-running internal armed 
conflict, which has driven the demand for small arms. All parties to the conflict - guerilla 
groups, paramilitaries and the security forces - continue to commit serious human rights 
abuses and violations of IHL. At least 1,400 civilians were killed in the context of the conflict 
in 2007. Hundreds of thousands of people were again displaced by confrontations between the 
warring parties. 15 The Colombian government has an obligation to rigorously and impartially 
investigate cases in which there are allegations that civilians were targeted or where the attack 
was indiscriminate or disproportionate to the military objective, yet this often does not take 
place. 



15 Amnesty International Annual Report 2008, p.13. 
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3. 1 Guerrilla groups 

The Revolutionary Armed Forces of Colombia ( Fuerzas Armadas Revolucionarias de 
Colombia, FARC) and the much-smaller National Liberation Army ( Ejercito de Liber acion 
Nacional, ELN) guerrilla groups have continued to commit serious and repeated human rights 
abuses and violations of IFIL, including hostage-taking and the killing of civilians. 16 Some 
260 civilians were killed by guerrilla groups in 2007 compared to around 200 in 2006. Four 
people were killed, reportedly by the ELN, in San Joaquin, Mercaderes Municipality, Cauca 
Department, on 14 March 2007. 

The FARC continued to target elected officials and were also allegedly responsible 
for most of the 29 killings of candidates in the run-up to the local elections held on 28 
October 2007. Amnesty International condemned the killing in uncertain circumstances in 
June 2007 of 11 of the 12 deputies from Valle del Cauca kidnapped by the FARC in 2002. 
The FARC claimed they were killed in crossfire during combat with an unidentified group, 
but the authorities disputed this. On 5 June 2007 in Cumbal, Narino Department, the FARC 
allegedly killed eight members of the Indigenous Awa and Pasto communities. 17 On 14 and 
15 July 2007, five members of the Awa Indigenous community, including two children, were 
killed by landmines reportedly laid by the FARC in Ricaurte Municipality, Narino 
Department. 18 

Amnesty International reiterates its call on guerrilla groups to immediately and 
unconditionally release all civilians still detained by them and to ensure that anyone they 
continue to hold in detention, including captured soldiers, is treated humanely. The Geneva 
Conventions totally prohibit any party to an armed conflict from taking a person hostage who 
is not taking an active part in the hostilities. 19 Amnesty International is also concerned about 
the dispute between the FARC and ELN in Arauca Department, which has resulted in the 
killing of hundreds of civilians over the last few years, and about the continued use of anti- 
personnel mines by guerrilla groups resulting in numerous serious casualties, including of 
civilians. 20 

3.2 Paramilitary groups 

Amnesty International has expressed concern about the seriously flawed demobilization of 
paramilitary groups - which for decades have been supported by powerful economic and 
political interests and by members of the security forces - and has warned that paramilitary 



16 Amnesty International Annual Report 2007, p.89-90. 

17 Report of the United Nations High Commissioner for Human Rights on the situation of human rights in 
Colombia, 28 February 2008, A/HRC/7/39. 

http://www.hchr.org.co/documentoseinfonnes/informes/altocomisionado/informes.php37codM l&cat=l 1 
ls Amnesty International Annual Report 2008, p.99. 

19 See Common Article 3.1 (c) of the Geneva Conventions. 

20 See the Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines 
and on their Destruction of 18 September 1997. Colombia ratified this treaty on 6 September 2000. 
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groups continue to operate, often in collusion with the security forces, and to violate human 
rights throughout the country, including in areas in which military units are receiving foreign 
military aid, despite assurances by the Colombian government that over 31,000 combatants 
have been demobilized. 21 

While some paramilitary groups are operating as criminal gangs, and some of the 
resultant violence is linked to disputes between such groups, there is evidence that 
paramilitary groups continue to play a counter-insurgency role in coordination with the 
security forces in many regions. A significant number of Colombian parliamentarians, as well 
as other politicians and state officials, have also been linked to paramilitary groups. 
Paramilitaries were responsible for at least 300 killings of civilians in 2007 compared to 240 
in 2006 - either acting alone or in conjunction with security forces. 22 

Grave human rights abuses by such groups continue to be reported. For example, on 
13 July 2007, a member of the Peace Community of San Jose de Apartado, Dairo Torres, was 
on a bus travelling between the municipal capital of Apartado and San Jose de Apartado, 
Antioquia Department, that was reportedly stopped by two armed members of a paramilitary 
group. They forced Torres to get off the bus and killed him there. The killing occurred a short 
distance from a police checkpoint situated along the same road. 23 

On 23 February 2007, Alba Milena Gomez Quintero and her 18-year-old son Miguel 
Antonio were killed after being taken from the taxi in which they were travelling by two 
suspected paramilitaries on the San Juan de Arama-Granada highway, Meta Department, in a 
spot which lay between two army roadblocks. Alba Milena Gomez had reportedly made an 
official complaint against the army, which she claimed had falsely accused her of being a 
guerrilla auxiliary. 24 



21 Colombia: Latest killing of human rights defender throws controversial paramilitary demobilization process 
into further doubt, Amnesty International, Public Statement of 2 February 2007, (AI Index: AMR 23/002/2007). 
Also note: The Seventh Quarterly Report of the Secretary General to the Pennanent Council on the OAS Mission 
to Support the Peace Process in Colombia, published in August 2006, noted the “appearance of new groups in the 
area where the demobilized units were operating. These units... are expanding and taking control of illegal 
economic activities... The Mission is also concerned over police reports of the discovery of secret caches of 
weapons that certain AUC groups failed to hand over when they were demobilized.” OAS, CP/doc.4148/06. 

22 More than 70 legislators are under investigation by the Supreme Court for their alleged links to paramilitaries; 
more than half of these are in detention. In December 2007, one of these, Erik Morris, was sentenced to six years 
in prison. Hundreds of other state officials, including governors, mayors, and members of the security forces, were 
being investigated by the Offices of the Attorney General and Procurator General. In November 2007, Jorge 
Noguera, the fonner director of the civilian security agency, the Department of Administrative Security, was 
disqualified from public office for 18 years by the Office of the Procurator General for his links to paramilitaries. 

23 Urgent Action - Colombia: Further Information on: Fear for safety Amnesty International, 19 July 2007, (AI 
Index: AMR 23/022/2007). 

24 Also on 22 October 2006, paramilitaries operating in the Puerto Vega area of Puerto Asis Municipality, 
department of Putumayo, abducted and forcibly disappeared brothers Silvio Solarte Narvaez and Noraldo Solarte 
Narvaez. The two brothers were travelling between Puerto Asis and La Esmeralda by motorcycle. Witnesses saw 
the paramilitaries forcing them to stop in Puerto Vega and saw them leading them at gunpoint to a rural area. The 
bodies of the two brothers were found in the La Balastrera area on 27 October 2006 and reportedly bore signs of 
torture. One of the brothers had previously been detained by the anny. On 5 August 2006 Douglas Antonio Perez 
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3.3 Security forces 

The increasing reports of extrajudicial executions (EJEs) carried out by the security forces are 
of particular concern for Amnesty International. 25 In 2007, at least 330 people were reported 
to have been extrajudicially executed by members of the security forces, compared to 220 in 
2006. The victims, mostly peasant farmers, were often presented by the security forces as 
“guerrillas killed in combat”. 

Most EJE cases have been referred to the military justice system, despite the 1997 
ruling of the Constitutional Court stating that human rights cases implicating the security 
forces should be handled by the ordinary justice system. The military justice system usually 
closes such cases without any serious attempt to hold accountable those responsible. Amnesty 
International is concerned that the government is failing to ensure the complete exclusion of 
such cases from military courts in line with repeated UN recommendations. 26 

On 9 June 2007, Edwin Cubillos Romero was reportedly detained by troops of the 4 th 
Mobile Brigade in the El Palmar area of Puerto Rico Municipality, Meta Department. 
According to information received, witnesses reported hearing his screams as he was tortured. 
He was reportedly dressed in guerrilla uniform and the body taken to the morgue in Granada 
Municipality. The body was taken by helicopter to Granada and soldiers reportedly made the 
body wave at witnesses. 

On 22 April 2007, soldiers of the army’s XVI Brigade entered the home of Ernesto 
Cruz Guevara in Aguazul Municipality, Casanare Department. The soldiers interrogated him 
about guerrilla activities. Before leaving, they told his wife they were taking her husband to 
the local Office of the Attorney General. Ernesto Cruz’s family later identified his body; the 
army claimed he was a guerrilla killed in combat. On 15 April 2007 units attached to the 
Joaquin Paris Battalion reportedly killed Ester Julia Lozada in the Chispas area of Puerto Rico 
Municipality, Meta Department. She was reportedly dressed in guerrilla uniform and 
presented to the media as a guerrilla killed in combat. 

On 16 March 2007, 16-year-old Roque Julio Torres Torres and Daniel Torres 
Arciniegas were reportedly killed by troops belonging to the Brigada XVI, (XVI Brigade), in 
the El Triunfo area of Aguazul Municipality, Casanare Department. The two young victims 
were reportedly presented as guerrillas killed in combat. Prior to their death the two youths 
had reportedly been subject to death threats made by the XVI Brigade. Roque Julio Torres 
Torres had reportedly witnessed the EJE of two people in the area carried out by troops of the 
XVI Brigade, a case which is reportedly under criminal investigation. 



Sivaja, a member of the Nasa indigenous reserve of Kiwnas Chxab in the Villa de Leyva area of Puerto Asis 
Municipality, was killed by gunmen reported to be paramilitaries. 

25 Also see Amnesty International Annual Reports 2003-2007 for examples of EJEs. 

26 See annual reports of UN Office of the High Comissioner for Human Rights on the situation in Colombia. 
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3.4 Importing small arms 

Colombia has a profitable self-sufficient military industry organised under the Industria 
Militar (INDUMIL) that is currently able to produce annually 45,000 Galil rifles 27 , 30 million 
rounds of 5.56mm ammunition 28 , and 7,500 revolvers 29 . In 2006, INDUMIL was granted the 
exclusive right to commercialize the Israeli Galil assault rifle. 10 Nevertheless, Colombia still 
relies to a considerable degree on imports. 11 

According to UN customs data, Comtrade, in 2006, Colombia imported well over 
US$40 million 12 worth of equipment under the category “military weapons”. 11 The major 
suppliers were the USA worth US$26,436,462; South Africa worth $10,228,363; Israel worth 
$8,711,630 and France worth $2,323,161. Colombia also imported large quantities of other 
types of small arms according to UN customs data: under the category of “revolvers and 
pistols” a total of US$1.5 million and under the category of “non-military arms” a total of 
US$4.1 million. 14 INDUMIL is the only legal channel through which arms can be imported, 
exported, manufactured and sold within Colombia. 15 

France, South Africa and the US have laws that require the assessment of the impact 
on human rights in the recipient country from an arms transfer. Israel has recently revised its 
arms export control legislation, but this has not yet been made public. 16 The formulation of 
human rights criteria varies between national laws and regional arrangements which means 
that these governments often apply their obligations under international human rights law 
inconsistently. Evidenced by the continued supply of small arms, it is not clear how these 
governments are assessing the risk of an arms transfer contributing to human rights abuses. 
There is also a risk of diversion to unlawful users or for misuse as described below. Amnesty 
International has repeatedly argued that the US State Department has not met US 
congressional human rights criteria for certifying military aid to Colombia. 17 



27 “Galil, un fusil nacionalizado”, AFP/Diario Occidente, 15 May 2006. 

28 Small Arms Survey 2006, footnotes 9 and 10, p. 242. 

29 Small Arms Survey 2004, p. 23. 

30 “Qoiojjjbia quedo como unico fabricante de los fusiles Galil y ahora los exporta a Israel”, El Tiempo, 07 April 
2006. 

31 See “Continuity and Change: Products and Producers”, in Small Arms Survey 2004. Oxford University Press, 
2004; “Colombia’s Hydra: The Many Faces of Gun Violence”, in: Small Arms Survey 2006. Oxford University 
Press, 2006; Violence, Crime and Illegal Arms Trafficking in Colombia, United Nations Office on Dings and 
Crime, Bogota, November 2006. 

32 The figure reported by COMTRADE is $47,702,874. 

33 UN Comtrade SITEC Rev 3, category “military weapons”, code 89112 as reported by Colombia. 

34 Code 89114 for the category “revolvers and pistols” and code 8913 for the category “non-military arms” which 
includes, for example, sporting rifles, shotguns, gas guns and so on. 

35 See http://www.embaven.org.co/Contenido/Default.aspx?id=73 (date visited 3 July 2007). 

36 As of 20 June 2008. 

37 In 2007, US aid for Colombia amounted to some US$727 million, some 82 per cent of which was destined for 
the security forces. The total included some US$595 million from the Foreign Operations funding bill, 25 per cent 
of which was dependent on progress by the Colombian authorities on certain human rights indicators. In April 
2007, US Secretary of State Condoleezza Rice certified that Colombia was making progress on human rights and 
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3.5 Illicit small arms supplies 

In general, illicit market arms shipments of small arms and light weapons are quite small, but 
they happen frequently. Illicit supplies of such arms to the paramilitaries and guerilla groups 
in Colombia come into the country through the neighbouring States. In turn, these arms have 
mostly been manufactured in and/or shipped from Europe, China, North Korea, USA, and 
Latin America. 38 The table below lists the national origin of some of the small arms and light 
weapons confiscated by the Colombian authorities between 2005 and 2006 from 
paramilitaries and rebel groups. 



Confiscated small arms and light weapons in Colombia (2005-2006) 



Type of Weapon 


Country of origin 




Venezuela 


Brazil 


Russia 


USA 


Bulgaria 


Germany 


Assault rifle 


535 


52 


628 


1,172 


482 


1,668 


Rifle 




1 




149 






Sub-machine gun 


17 


2 




85 






Pistols 


120 


78 


2 


2,370 






Revolvers 


25 


117 




4,258 






Shotguns 


23 


2 




531 







Source: Ministry of Defence, Colombia 



The risk of diversion from arms exported to countries neighbouring Colombia 
remains high. This is one of the criteria that States need to consider when deciding whether or 
not to allow an international transfer of arms or ammunition. However, the risk of diversion 
should not simply just concern the diversion of arms to an unauthorized user, but also the risk 
of arms being diverted to another state force and misused. 



authorized the release of all 25 per cent of Fiscal Year 2006 certifiable military aid. But the US Congress withheld 
the release of the money to the military, worth some US$55.2 million, because of concerns over extrajudicial 
executions and the para-political scandal. In February 2008, $32 million of the funds were released because much 
of the aircraft fleet necessary to carry out the aerial drag eradication and interdiction program would have been 
grounded. The balance of $23 million remains on hold by Congress until Colombia makes further progress in 
addressing concerns about human rights, including extrajudicial executions by the Army. 

38 Violence, Crime and Illegal Arms Trafficking in Colombia, United Nations Office on Drags and Crime, Bogota, 
November 2006, p. 32-35. 
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3.6 Procuring arms through brokering 

Both paramilitary and guerrilla groups have also tried to clandestinely procure small arms and 
light weapons directly on the international market through arms brokering and trafficking 
networks. 39 

To date only about 40 States have enacted laws and regulations for controlling the 
business of arms brokering - including or excluding related financial and transport services 
and extra-territorial provisions. 40 Given this limited geographical coverage and the weak 
provisions of many these legal controls, arms brokers and dealers are able to move around and 
operate easily in many jurisdictions, exploiting loopholes in national laws, working from 
countries that do not have effective arms brokering controls. This is one of the key reasons 
why a global ATT must include comprehensive controls on arms brokering and related 
activities. 

In August 2007, Russian police arrested the Israeli arms dealer, Yair Klein, in 
Moscow. The Colombian authorities sentenced him in 2001 for training paramilitary groups 
and drug traffickers. 41 The European Human Rights Court has reportedly postponed his 
extradition to Colombia on the grounds that he would suffer ill-treatment. 42 

The following two high profile cases regarding allegations to broker the supply of 
arms to the FARC involved sting operations conducted by US authorities. These operations 
reveal the apparent willingness of known international arms brokers to arrange transactions 
for the illicit supply of arms to the FARC using a complex web of activities and circuitous 
delivery routes: 

> On 6 March 2008, one of the world’s most notorious arms dealers, Victor Bout, was 

arrested in Thailand for allegedly supplying the FARC with arms and explosives. 43 

Thai police said that Victor Bout was arrested on a Thai warrant which stemmed from 



39 See for example the case ‘Anns brokers and trafficking to the Colombian paramilitaries’ involving AUC anns 
procurement cited in Amnesty International, Dead on Time - arms transportation, brokering and the threat to 
human rights, May 2006, (AI Index ACT 30/008/2006) pp.17; Interpol has also investigated a case subsequently 
prosecuted in Colombia, the USA and Peru involving brokering activities by Vladimiro Montesinos and Sarkis 
Soghanalian in the supply of 10,000 AK-47s from Jordan that were air dropped to the FARC in 1999. 

40 See Silvia Cattaneo, “National systems of licensing and registration”, chapter two in United Nations Institute for 
Disarmament Research, “Developing a Mechanism to Prevent Illicit Brokering in Small Anns and Light Weapons: 
Scope and Implications”, Geneva, 2006, and Graduate Institute of International Studies, “Targeting the 
Middlemen: Controlling Brokering Activities” in Small Anns Survey 2004: Rights at Risk, Geneva 2004. 

41 “Colombia seeks Israeli mercenary”, BBC News, 29 August 2007; “Colombia: Russia Moves To Extradite 
Israeli Mercenary”, The New York Times, 13 March 2008. 

42 "Rights court halts mercenary's extradition”, The Guardian, 3 June 2008; “Despite recent case, Israelis never 
excelled as mercenaries”, Haaretz.com , 24 June 2008. 

43 See Complaint, United States, Southern District of New York for more information on the charge brought by the 
US Attorney for the Southern District of New York and the United States Drug Enforcement against the 
defendents Victor Bout and Andrew Smulien. 
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an earlier one issued by the US Attorney for the Southern District of New York at the 
request of the US Drug Enforcement Administration. 44 

> In June 2007, the Syrian arms dealer Monzer al Kassar was arrested by the Spanish 
authorities as he was suspected of preparing to finalize a multimillion-dollar 
transaction of weapons with persons who claimed to represent the FARC, but were in 
fact confidential sources who were working for the US Drug Enforcement Agency 
(DEA). 45 Two of his suspected accomplices were arrested in Romania. According to 
the charges brought against them by the US Attorney, they agreed to sell assault 
rifles, millions of rounds of ammunition, pistols, hand grenades, rocket-propelled 
grenade launchers, and surface-to-air missiles. 46 

On 6 January 2003, the General Secretariat of the Organization of American States 
issued a report documenting the illegal shipment from Nicaragua to the paramilitary group, 
United Self-Defense Forces of Colombia (. Autodefensas Unidas de Colombia, AUC) of 3,000 
AK 47s and 2.5 million rounds of ammunition. 47 The shipment was reportedly unloaded at the 
port of Turbo, Antioquia Department, by Banadex S. A. then a subsidiary of Chiquita Brands. 
In March 2007 Chiquita Brands admitted to US judicial authorities that the company had paid 
US$1.7 million between 1997 and 4 February 2004 to the AUC. 48 The company reportedly 
made over 100 payments to the AUC through its Colombian subsidiary Banadex. 49 Amnesty 
International considers that the recent admission of making payments to the AUC, taken 
together with the OAS report regarding an illegal arms deal potentially implicating Banadex 
S.A. merits full, independent and impartial investigation by Colombian and US judicial 
authorities to establish the full extent of any criminal liability of Chiquita employees, 



44 The Russian arms dealer has also been accused of trafficking weapons to Central and West Africa since the early 
1990s. According to the United Nations and Amnesty International reports. Bout supplied guns to UN-embargoed 
destinations such as Angola, the DRC, Liberia and Sierra Leone. The guns were transported using a network of 
shipping agents and cargo planes that operated from various different countries. Many of the guns were paid for 
with diamonds. However, Bout has never been prosecuted for anns trafficking because of the inadequate laws of 
most states to regulate anns brokering and anns transporting activities. 

47 For further infonnation see “Syrian arms dealer in custody”, Financial Times, 8 June 2007; see also Count One: 
Conspiracy to provide material support or resources to a foreign tenorist organization, Indictment 
S2 07 Cr. 354, United States District Court, Southern District of New York , versus Monzar Al Kassar a/k/a “Abu 
Munawar,” a/k/a “El Taous,” Tareq Mousa Al Ghazi and Luis Felipe Moreno Godoy, Defendants. 

46 “DEA Investigation Nets International Arms Dealer With Ties to Terrorist Organizations”, News Release, Drug 
Enforcement Agency Public Affairs, 8 June 2007; “Spain arrests Syrian man for selling arms to FARC”, 
Washington Post, 8 June 2007; “Detenido en Barajas un sirio buscado por EE UU por colaborar con organizacion 
terrorista”, El Pais, 8 June 2007. 

47 Report of the General Secretariat of the Organization of American States on the diversion of Nicaraguan Arms 
to the United Defence Forces of Colombia, 6 January 2003. 

48 The company has also reportedly admitted to making payments to the FARC and ELN between 1989 and 1997. 

49 According to a 19 March 2007 US Department of Justice press release: “ Chiquita began paying the AUC 
following a meeting in 1997 between the then-leader of the AUC, Carlos Castaho, and a senior executive of 
Banadex. Castaho implied that failure to make the payments could result in physical harm to Banadex personnel 
and property. No later than September 2000, Chiquita ’s senior executives knew that the corporation was paying 
the AUC and that the AUC was a violent, paramilitary organization led by Carlos Castaho. Chiquita ’s payments 
to the AUC were reviewed and approved by senior executives of the corporation, including high-ranking officers, 
directors, and employees". 
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including executives, with regards to providing material support to a paramilitary group 
committing serious human rights violations. 

While these cases have been investigated, they indicate a deeper problem and 
illustrate the need for States to enact into national law and procedures the control “elements” 
and the specific recommendations agreed by the UN Group of Governmental Experts in 
August 2007 50 as well as the common standards adopted by relevant regional organizations to 
prevent illicit arms brokering and closely related illicit activities. 51 Otherwise unscrupulous 
arms brokers and dealers will continue to take advantage of lax laws and their arms 
trafficking activities will contribute to serious human rights violations and abuses. 

3.7 Lessons from the Colombia case 



The case of Colombia shows why it is critical that States agree a comprehensive and effective 
global ATT. Governments must agree a stringent human rights provision that prohibits the 
transfer of arms or ammunition to forces where there is a substantial risk that those forces are 
likely to use the arms or ammunition for serious violations of international human rights and 
humanitarian law. For example, to reduce such a risk, safeguards to ensure the prompt and 
rigorous investigations of the serious misuse of arms need to be in place. 

This case study also shows why the risk of diversion should be a key consideration in 
any decision to transfer arms. An ATT should include a provision that requires States to 
assess the risk of diversion not only to unauthorized users but also to specific state forces or 
units committing serious abuses of human rights. The duty to prevent diversion is underlined 
in several agreements including the UN Programme of Action on Small Arms and Light 
Weapons and the UN Firearms Protocol. It is also a consideration in several regional 
agreements, but there is no global standard yet which requires States to prohibit a transfer if 
there is substantial risk that the weapons or ammunition are likely to be diverted from their 
intended legal recipient or re-transferred contrary to States obligations under international 
human rights and humanitarian law. 

Moreover, a key element in an ATT could be a provision requiring States to establish 
common standards and specific mechanisms to control arms brokering and closely related 
activities. Establishing a strict national registration and licensing system as well as 
information-sharing procedures to control such activities could help better protect human 
rights, as could the increased interstate judicial cooperation to ensure prompt investigations 
and prosecutions according to the rule of law. 



: ' 11 Report of the Group of Governmental Experts established pursuant to General Assembly resolution 60/81 to 
consider further steps to enhance international cooperation in preventing, combating and eradicating illicit 
brokering in small anus and light weapons. 

http://daccessdds.un.org/doc/UNDOC/GEN/N07/442/32/PDF/N0744232.pdf7OpenElement 

51 See the Organization of American States/Inter-American Drug Abuse Control Commission (OAS/CICAD) 

Model Regulations for the Control of Brokers of Fireanus, Their Parts and Components and Ammunition (2003). 



Amnesty International 



Al Index: ACT 30/01 1/2008 





Blood at the Crossroads: Making the case for a global Arms Trade Treaty 



22 



4. Cote d’Ivoire - a belated UN arms embargo 



This case shows how grave human rights abuses and serious violations of IHL, notably 
violence against women and other abuses perpetrated by all parties to the conflict including 
the security forces and the armed opposition groups, has been greatly intensified by the 
proliferation of small arms imports into Cote d’Ivoire. Prior to the belated UN arms embargo, 
several Eastern European countries supplied large consignments of arms to the Government 
of Cote d’Ivoire despite its forces’ involvement in serious violations of human rights. Small 
arms continue to circulate in the country and international arms brokers and traffickers 
threaten further deliveries of small arms and larger conventional weapons. 

In September 2002, following a failed coup attempt, the country was divided de facto 
in two, with the south controlled by the government and the north held by an armed 
opposition group, the Cote d’Ivoire Patriotic Movement ( Mouvement patriotique de Cote 
d’Ivoire, MPCI), which later became the New Forces (. Forces Nouvelles) after merging with 
two other armed opposition groups. 52 

Even though the two parties were very quickly separated by a buffer zone controlled 
by international troops, including French soldiers and UN peacekeeping forces, the fighting 
continued well into 2003. Serious human rights abuses and violations of IHL, including 
arbitrary detentions, killings and rape of women and girls, were committed throughout the 
country by all parties to the conflict. The nature of the fighting led to hundreds of thousands 
of civilians who were internally displaced and refugees who fled to neighbouring countries. 
Jeanne, a 23-year-old mother of several children, who was assaulted in March 2003, 
recounted that: "Two of them caught me. I was beaten with Kalashnikov rifle butts. Some of 
them said ‘Let’s finish her off. The two who had caught me refused to kill me but they had sex 
with me. They raped me, one after the other.” 53 



52 These two armed opposition groups, the Mouvement Patriotique Ivoirien du Grand Ones l 1 (MPIGO) and the 
Mouvement pour la Justice et la Paix (MJP) emerged in late 2002 in the western part of the country and reportedly 
comprised anned elements from Liberia. They are now formally part of the New Forces. 

53 See Targeting women: the forgotten victims of war , Amnesty International, 15 March 2007, (AFR 31/001/2007). 
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An AK-47 machine-gun at a makeshift roadblock set up by Forces Nouvelles troops 
to stop vehicles near the town of Bouake, Cote d’Ivoire, July 2005. 

© AP/PA Photo/Schalk van Zuydam 



A series of agreements were signed to initially impose a ceasefire and then to put an end to 
the conflict, and pledged to demobilize, disarm and reintegrate all forces. 54 In March 2007, an 
agreement was signed in Ouagadougou (Burkina Faso) between President Laurent Gbagbo 
and the secretary general of the New Forces, Guillaume Soro under which a new power- 
sharing government was formed and a joint army command set up. This agreement led to a 
decrease of the tensions and of the number of reported human rights abuses and presidential 
elections are now scheduled for 30 November 2008, after having been postponed twice. 
However, despite international pressure, the repeatedly postponed disarmament, 
demobilization and reintegration (DDR) programme was deadlocked because of disagreement 
over the timetable. 

After the November 2007 agreement, 55 the demobilization process began moving 
forward more rapidly even though it encountered several major difficulties. The first was the 



54 The first two main peace accords were the Linas-Marcoussis Agreement signed on 23 January 2003 and under 
which all parties to the conflict agreed upon a cease-fire and the establishment of a Government of National 
Reconciliation (GNR) that would set forth the conditions for disarmament. On 30 July 2004 the Accra III 
Agreement was signed. It included a timetable and framework to re-activate the peace process with a view to 
ensuring the full implementation of the Linas-Marcoussis Agreement. The parties committed themselves to the 
commencement of the disarmament, demobilization and reintegration process, including all paramilitary and 
militia groups. 

55 Two supplementary agreements to the Ouagadougou Agreement were signed between President Laurent 
Gbagbo and Prime Minister Guillaume Soro (leader of the former rebel Forces Nouvelles) which, among other 
things, called for the disarmament process to begin by 22 December and set a new date for national elections to be 
held by the end of June 2008. (http://www.securitycouncilreport.Org/site/c.glKWLeMTIsGA.2876173/) 
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lack of funding for the regrouping of the New Forces which caused significant delays in the 
disarmament of the New Forces. The second was the disorder from a number of 
demonstrations held in 2007 and 2008 by soldiers who had not received payment. Both these 
factors aggravated the longstanding debate over having elections before disarmament, which 
eventually ended in another postponement of elections. 

Many examples show how grave human rights abuses and serious violations of IFIL, 
notably violence against women and other abuses perpetrated by the security forces and the 
armed opposition groups including the New Forces, have been greatly intensified by the 
proliferation of small arms. Acts of sexual violence by combatants constitute a war crime. If 
sexual violence by combatants is widespread or systematic it may be a crime against 
humanity. Constance, recounted how she and her sister were abducted from a village in 
western Cote d’Ivoire and raped by members of an armed group: 

“ The rebels were already in our village before December 2002. In February 2003, my 
sister and I were surprised on Castle Road around 1700 hours on our way back from 
visiting our maternal grandmother. The rebels spoke to us in English and asked us to 
get in their vehicle. We refused and they became threatening. My sister and I were 
standing side by side. One of them fired a bullet between us to frighten us and 
another shot bullets into the air. They threatened to kill us if we refused to get in the 
vehicle .” 56 

Other serious human rights violations and abuses have been committed, notably the 
extrajudicial execution of dozens of civilians by the security forces after a banned 
demonstration took place in April 2004. Then again, between 4 and 6 November 2004, the 
Ivorian armed forces launched several air attacks in the area of Bouake (the stronghold of the 
New Forces). These air strikes resulted in the death of a number of civilians and French 
soldiers of the Force Licorne. After the killing of 9 French soldiers the French forces 
retaliated by destroying the air assets (Su-25, MiG-23, Mi-8T) of the Ivorian Armed Forces. 
As a result, huge demonstrations were organized in the following days in Abidjan to protest 
against the action of the French troops leading to a confrontation between the Ivorian army 
and population and the French troops. 57 Eventually, on 15 November 2004, the UN Security 
Council imposed an arms embargo 58 upon Cote d’Ivoire with exceptions for the UN 
peacekeeping force. 

There was another major confrontation in January 2006 between Ivorian civilians, the 
majority of them unarmed, and a Bangladeshi contingent of the UN peacekeeping forces (the 



56 (AI Index: AFR 31/001/2007), p.39. 

57 Cote d’Ivoire: Clashes between peacekeepers forces and civilians - lessons for the future , Amnesty 
International, 19 September 2006, (AI Index: AFR 31/005/2006). 

58 Paragraph 7 of UN Security Council Resolution 1572, 15 November 2004: Decides that all States shall, for a 
period of thirteen months from the date of adoption of this resolution, take the necessary measures to prevent the 
direct or indirect supply, sale or transfer to Cote d’Ivoire, from their territories or by their nationals, or using their 
flag vessels or aircraft, of arms or any related materiel, in particular military aircraft and equipment, whether or not 
originating in their territories, as well as the provision of any assistance, advice or training related to military 
activities. This embargo has been extended until 31 October 2007 by Resolution 1727 adopted by the UN Security 
Council on 15 December 2006, See Paragraph 1: S/RES/1727 (2006) 
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United Nations Operation in Cote d’Ivoire - UNOCI). 59 While the UNOCI peacekeeping 
forces claimed to have acted in self-defence and that their use of force was proportionate, 
political parties and groups professing support for President Gbagbo have, for their part, 
repeatedly insisted that peacekeeping forces fired live bullets at "unarmed demonstrators". 60 

4. 1 Rearming on all sides before the UN embargo 

The UN arms embargo came too late. Despite the signing of the January 2003 Linas- 
Marcoussis Agreement, that aimed to set forth the conditions for disarmament, the parties to 
the conflict were already heavily re-arming between January 2003 and September 2003. 61 

In 1998, the Economic Community of West African States (ECOWAS) had declared 
a voluntary three-year Moratorium on the Importation, Exportation and Manufacture of Small 
Arms and Light Weapons 62 to control the proliferation of such arms in West Africa. The 
Moratorium was extended in 2001 and again in 2004. As a Member State of ECOWAS, Cote 
d’Ivoire government should not have carried out these arms imports until it had first notified 
the ECOWAS secretariat of the imports and obtained an exemption from ECOWAS. Yet, 
according to the UN Group of Experts 63 the majority of these shipments of small arms and 
light weapons were left unreported to ECOWAS by the government of Cote d’Ivoire. 64 



Number of air shipments of Small Arms and Light Weapons to Ivory Coast not reported 
to ECOWAS 65 



Year 


2002 


2003 


2004 


Shipments 


29 


35 


16 



Between 2002 and 2004, and prior to the UN arms embargo, several Eastern 
European countries supplied large consignments of arms to the Government of Cote d’Ivoire. 
These consignments included heavy equipment, and small arms and light weapons. The UN 



59 The UN peacekeeping forces were deployed following UNSC resolution 1528 of February 2004; Amnesty 
International visited Ivory Coast in April 2006 in order to investigate the circumstances in which a Bangladeshi 
contingent of UNOCI used lethal force in the town of Guiglo, in the west of the country, killing five people and 
wounding at least 20 others 

60 Amnesty International, AI Index: AFR 31/005/2006, p.l. 

61 See statements in Reports of the Secretary-General on the UN Mission in Cote d’Ivoire for example, 

S/2003/801, paragraph 6: “There are also confirmed reports about continuing rearmament by FANCI, as well as 
suspicions that the Forces nouvelles are reaming. . There were also 35 air shipments of small arms and light 
weapons to the Cote d’Ivoire. Report of the UN Group of Experts, S/2005/699, p.8. 

62 The voluntary nature and the lack of enforceable sanctions impaired the effectiveness of the Moratorium and it 
was superseded by the ECOWAS Convention on Small Arms and Light Weapons, Their Ammunition and Other 
Related Materials signed on 14 June 2006. 

63 Established by paragraph 7 of UN Security Council Resolution 1584 (2005). 

1,4 Report of the Group of Experts pursuant to paragraph 7 of the Security Council Resolution 1584 (2005) 
concerning the Cote D’Ivoire ( S/2005/699), paragraph 11, (Report of the Group of Experts pursuant to paragraph 
7 of the Security Council Resolution 1584, paragraph 11). 

65 Report of the Group of Experts pursuant to paragraph 7 of the Security Council Resolution 1584, paragraph 1 1 
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Group of Experts on Cote d’Ivoire reported 80 shipments of small arms and light weapons 
between 2002 and 2004. The Group identified some of the companies involved in these 
transfers: Metalika AB Ltd (Bulgaria), BSVT (Belarus) and Darkwood Logistique 66 (Togo). 67 



Major Arms Exports to Cote d’Ivoire 2003-2004 



Year 


Exporter 


State of 
Origin 


Number 
of Items 


Description 


Source 


2003 


Belarus 


Russia 


1 


BMP-1 armoured combat vehicle 


UN Register of Conventional 
Arms 


2003 


Belarus 


Russia 


13 


BRDM-2 armoured combatvehicle 


UN Register of Conventional 
Arms 


2003 


Belarus 


Russia 


6 


BTR-80 annoured combat vehicle 


UN Register of Conventional 
Arms 


2003 


Belarus 


Russia 


10 


82mm BM-37 mortar 


UN Register of Conventional 
Arms 


2003 


Belarus 


Russia 


2 


Su-25UB combat aircraft 


UN Register of Conventional 
Arms 


2003 


Bulgaria 




3 


120mm mortar 


UN Register of Conventional 
Arms 


2003 


Bulgaria 




2 


MiG-23 combat aircraft 


UN Register of Conventional 
Arms 


2003 


Bulgaria 




2 


Mi-24 attack helicopter 


UN Register of Conventional 
Arms 


2003 


Romania 




4 


IAR 330 Puma attack helicopter 


UN Register of Conventional 
Arms 


2003 


Ukraine 




1 


BMP-2 armoured combat vehicle 


UN Register of Conventional 
Arms 


2004 


Belarus 


Russia 


2 


Su-25 combat aircraft 


UN Register of Conventional 
Arms 


2004 


Belarus 




1 


AN- 12 transport aircraft 


UN Doc. S/2005/699 


2004 


Belarus 




1 


Mi-8T + spare parts 


UN Doc. S/2005/699 



Amnesty International is concerned that these arms supplies continued into Cote 
d’Ivoire between 2002 and 2004 at a time when serious abuses of human rights and violations 
of IHL involved the use of small arms and air attacks, and that these arms have also been used 
for such violations since 2004. If an effective ATT had been in place, with provisions to 
prohibit the transfer of military and related equipment in circumstances that pose a high risk 
that the transfers would be used to facilitate serious violations of human rights and IHL, then 
these arms transfers could have been prevented. 



66 Darkwood is based in Lome (Togo) and run by a French national named Robert Montoya. With regard to 
Darkwood the Panel wrote: “Some defence experts estimate that Darkwood was responsible for two thirds of 
Ivorian military procurement between 2002 and 2004” (§114: S/2005/699). 

67 S/2005/699, paragraphs 10 and 1 1. 
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4.2 Shopping lists of arms 

Amnesty International has obtained a shopping list of weapons which the Togolese based 
company, Darkwood, proposed to obtain for the Ivorian government. Information available to 
Amnesty International indicates that Darkwood delivered some items on that list to Cote 
d’Ivoire in 2004 before the imposition of the UN arms embargo. The list included 5,000 AK- 
47 assault rifles, 200 PKM light machine guns, 200 RPG-7 rocket launchers, 100 82mm 
mortars, 5 million AK-47 ammunition rounds, 2,000 RPG-7 ammunition rounds, 2 Su-25 
combat aircraft, 2 Antonov- 12 cargo aircraft, 6 BTR-80 armoured vehicles, 13 BRDM-2 
armoured vehicles, 6 BM-21 multiple rocket launchers, and 7,000 air to surface missiles. 

In 2005, the UN Group of Experts spotted two Mi-8T transport helicopters under 

68 

repair at the hangar of Darkwood in Lome. Meanwhile foreign nationals - which UN 
officials claim have been under contract by Darkwood - were maintaining the remaining air 
assets of the Ivorian armed forces. According to the UN Group of Experts, Darkwood is 
currently under judicial investigation by the Togolese authorities “over allegations of illicit 
arms brokering and maintaining aircraft that might constitute a violation of Security Council 
sanctions”. 70 

Amnesty International is also in the possession of a document which purports to be a 
€2 million contract 71 between a company with a registration in the Dutch Antilles (but with an 
administrative address in Belgium) and the Ministry of Defence of Guinea-Bissau. The broker 
is identified as an Ivorian national who is close to the ruling Ivorian President and is wanted 
by France for fraud and forgery. 72 The contract does not specify a delivery date nor does 
Amnesty International know if the items were delivered but the contract specifies that the 
final instalment for payment is due on the 21 March 2009. Relevant officials in Guinea Bissau 
are still investigating this contract. According to sources in Belgium the equipment would 
most likely have been procured from a company in Belarus. 73 Amnesty International suspects 
that, taking into account the background of the broker and that the Ivorian government has 
repeatedly showed continued interest in Mi-24 attack and Mi-8 transport helicopters 74 , these 
items were destined for the Government of Cote d’Ivoire. 



68 S/2005/699, paragraph 1 14. 

69 See UN investigative reports S/2006/204, S/2006/735, and S/2006/964. 

70 S/2006/735, paragraph 82. 

71 Contract obtained in 2006. 

7i Telephone conversation with source, July 2007 

73 

" Confidential sources 

74 See for instance S/2005/699, S/2006/204, S/2006/735, and S/2006/964. 
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Arms to be bought supposedly for “Guinea-Bissau” 



Quantity 


Description 


4 


Mi-24 attack helicopters 


1 


Mi-8 transport helicopter 


10 


BTR-80 annoured vehicles 


20 


AGS- 17 rocket launchers 


5,000 


RPG-7 ammunition rounds 


6,000 


122mm BM-21 rockets 


80,000 


23mm ZU-23 ammunition 
rounds 


100,000 


12.7mm DshK ammunition 
rounds 


1,000,000 


7. 62x3 9tnm ammunition rounds 


1,000,000 


7. 62x5 4mm ammunition rounds 


10,000 


Grenades 


10,000 


30mm YOG-17 grenades 



4.3 Lessons from the Cote d’Ivoire case 



If an effective ATT had been in place prior to the UN arms embargo, with provisions to 
prohibit the transfer of military and related equipment in circumstances which pose a 
substantial risk that the transfers would be used to facilitate serious violations of human rights 
and IHL, then the irresponsible re-arming of all sides in Cote d’Ivoire could have been 
prevented or at least reduced. Moreover, the UN arms embargo could have been better 
respected if such an ATT had been in place and implemented in most countries. 

Moreover, if an ATT included not only provisions to respect human rights, IHL and 
UN arms embargoes when considering prospective arms transfers, but also robust measures to 
control intermediaries such as brokers, the above transfers and transactions by private arms 
dealers would have been properly assessed in advance. If common standards were agreed, the 
authorities in States where the dealers and brokers reside, operate and hold citizenship, would 
have a chance to consult the intended receiving States before a brokering transaction was 
approved, and thus provide another means to help protect human rights in countries such as 
Cote d’Ivoire. 
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5. Guatemala - exacerbating violent crime 

This case study illustrates the way small arms transfers from several foreign countries 
exacerbate a pervasive pattern of violent crime in a country with existing high levels of small 
arms availability. The failure of the Government of Guatemala to exercise due diligence when 
small arms are being so widely misused by private persons and illegal armed criminal groups, 
presents a substantial risk that future small arms transfers are likely to exacerbate violent 
crime in Guatemala. 

In common with some other Central American countries, Guatemala experiences high 
levels of violent crime including gun-related violence. 75 State authorities have come under 
criticism for what many perceive as a failure to control spiralling violence and provide public 
security. The murder rate for both men and women has continued to rise. Police records 
indicate that a total of 5,781 people were killed in 2007, 5,885 in 2006, 5,338 in 2005 and 
4,346 in 2004. Estimates put Guatemala at approximately an average of 44 killings per 

100.000 inhabitants. 76 Actual convictions for killings have remained extremely low. 

With no visible progress being made in improving the quality of criminal 
investigations and prosecutions of crimes, the UN Special Rapporteur on extrajudicial, 
summary or arbitrary executions criticized Guatemala in 2006 for fostering a culture of 
impunity for killings. 77 

5.1 A legacy of arms 

Guatamala’s 36-year internal armed conflict officially came to an end in 1996 with the 
signing of peace accords by the guerrilla group, the Guatemalan National Revolutionary 
Unity ( Unidad Revolucionaria Nacional Guatemalteca, URNG), and the government. Over 

200.000 people, mainly of Mayan origin, were killed or ‘disappeared’ during the conflict 
while over one million were forcibly displaced. 78 The conflict left the country awash with 
small arms. The estimated 1.8 million firearms in Guatemala, 90 per cent unregistered, 
contribute to a climate of fear and criminality. 79 



75 According to Arturo Matute and Ivan Garcia, small arms were responsible for 85% of homicide deaths. Cited in 
the Small Arms Survey Yearbook 2007, p. 17 1 . 

76 Figures drawn from various communications from the Guatemalan Ministry of the Interior ( Ministerio de 
Gobernacion) to Amnesty International; The rate of killings per 100,000 is based on an estimated population of 
12,700,000 as stated in the UNDP Human Development Report 2007/2008, page 245, but does not take into 
account any variations of the estimated population between 2004-2007 

77 United Nations, 19 February 2007, Civil and Political Rights, including questions of disappearances and 
summary executions, Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Philip 
Alston Addendum*, Mission to Guatemala, 21-25 August 2006, A/HRC/4/20/Add.2 

78 AI 2006. AMR 34/035/2006. 

79 Estimates are between 1.5 and 2 million. The UN estimated in 2002 there were 1.5 million illegal firearms in 
Guatemela, see UN Doc A/57/336, 22 August 2002; “approx. 250,000 annas legales, y se estiman en cerca de 1.5 
millones las annas ilegales,” El costa economico de la violencia en Guatemala, UNDP, 2006. 
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The only major weapons collection effort was in 1997 when the UN Observer 
Mission in Guatemala oversaw the disarmament of armed group units which resulted in the 
surrender of approximately 1,500 weapons and 535,000 rounds of small calibre ammunition 
and grenades. 80 Since then there have been no significant disarmament efforts beyond the 
regular confiscations by the police. As such, small arms control remains a massive challenge 
in Guatemala. While these types of weapons are being confiscated and destroyed, by the 
police, it is only in small numbers. 81 The Civil National Police seizes annually an average of 
3,000 arms, 45 percent of which are pistols and 27% are revolvers. 82 

5.2 Failing to protect human rights 

Research carried out by the Human Rights Ombudsman’s Office shows that in all murder 
cases, 80 per cent of men and 69 per cent of women are killed with firearm s . 83 The lack of 
investigation into murders and the low rate of convictions have contributed to a culture of 
impunity for such crimes. The Vice President of Guatemala reported that approximately one 
percent of all killings resulted in a conviction. 84 

Violence against women is especially widespread in Guatemala: in 2007, at least 590 
women were murdered according to the police and many of the bodies showed signs of sexual 
violence and other forms of torture. 85 The lack of police response to cases of women who 
disappear as illustrated in the following story raises questions about state acquiescence given 
the high murder rate of women and the dismal conviction rate. 



At approximately 9:30 pm on 27 July 2005, 20-year-old university student Cristina 
Hernandez(l) was forced into a grey car outside her home by four men. Neighbours 
witnessed the abduction and immediately alerted her father who later related: 

I borrowed a car from a neighbour and my son and I tried to chase them in the car. Then I 
went to San Juan police station and begged the police to tty to stop their car. I begged 



http://www.pnudguatemala.org/documentos/EstudioCostodeViolencia.pdf; .“Estimated 1.8 Million Unregistered 
Firearms in Guatemala”, El Periodico (Guatemala City) 1 1 July 2004. FBIS Translation 

80 Laurance, Edward and William Godnick. 2001. “Weapons Collection in Central America: El Salvador and 
Guatemala”. In Faltas and Di Chiaro III. 

81 The first public destruction of illegal anns was in 2006 of approximately 502 arms. 

82 See “Annas pequenas y livianas en America central y Panama informe sub regional”, by Carenen Rosa de Leon- 
Escribano, p.267-268, in Armas pequenas y livianas : una amenaza a la seguridad hemisferica , ed. Maria Stella 
Saenz, Breckenridge. - la.ed. - San Jose, CR : FLACSO, 2008. 

83 AI 2006. AMR 34/019/2006. 

84 Meeting with Amnesty International, London, 15 October 2007. 

85 See Amnesty International, Guatemala: No protection, no justice: killings of women (an update), 18 July 2006, 
AI Index: AMR 34/019/2006, and Amnesty International, Guatemala: No protection, no justice: killings of women, 
9 June 2005, AI Index: AMR 34/017/2005 and also other organisations: Concluding comments of the Committee 
on the Elimination of Discrimination against Women: Guatemala, 2 June 2006, CEDAW/C/GU A/CO/6; Report of 
the Special Rapporteur on Violence against women, its causes and consequences. Mission to Guatemala, 10 
February 2005, E/CN.4/2005/72/Add.3. 
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them to put up road blocks to stop them and catch them. Then after two hours of searching 
everywhere I went back to the police station to see if they had any news... they claimed I 
hadn ’t reported anything and so they ’d done nothing. Then my brother-in-law went to the 
homicide department; and they said nothing could be done. They said many young girls run 
off with boyfriends; and so they couldn ’t start a search for 24 hours. 86 

The next morning her dead body was found. She had been shot four times and bitten all 
over her body. Instead of being subjected to a forensic examination, all but one item of 
clothing she was wearing were returned to the family. When the family presented the 
clothes to the Public Ministry to assist in the investigation, they were reportedly told to 
bum them or throw them away. No one has been brought to justice for her killing. 



The UN Special Rapporteur on extrajudicial, summary or arbitrary executions issued 
a report criticizing Guatemala for fostering impunity for killings and noted the involvement of 
the police and other citizens in killings of gang members, criminal suspects and others . 87 In 
this context of increasing insecurity combined with a failure by the state to undertake efficient 
and effective investigation and prosecution, more violence has filled the vacuum: agents of 
the security forces have been accused of carrying out extra-judicial executions and torture. 

Reports from local organizations and international bodies contain credible allegations 
that members of the security forces are implicated in cases of torture and extra-judicial 
executions of those deemed socially undesirable . 88 The victims, including young people, tend 
to be members or alleged members of street gangs (known as maras). These killings should be 
immediately and thoroughly investigated by the authorities, although this has not taken place 
to date . 89 

The Government of Guatemala has made a welcome step in tackling the problem of 
criminal networks embedded within state institutions by ratifying the UN-backed 
International Commission Against Impunity (CICIG). 



86 Interview with father of Cristina Hernandez, BBC This World documentary. Killer’s Paradise, cited in AI 
publication Guatemala: No protection, no justice: killings of women (an update), 18 July 2006, AMR 
34/019/2006. 

87 United Nations, 19 February 2007, Civil and Political Rights, including questions of disappearances and 
summary executions. Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions, Philip 
Alston Addendum*, Mission to Guatemala, 21-25 August 2006, A/HRC/4/20/Add.2. 

88 Op cit & Committee Against Torture, Conclusions and recommendations: Guatemala, 24 July 2006, 
CAT/C/GTM/CO/4; CALDH, ICCPG & SEDEM. Las Ejecuciones Extrajudiciales de Jovenes Estigmatizados: 
Dimension juridica, social y Humana del fenomeno y responsabilidad del Estado de Guatemala sobre la mat 
llamada “limpieza social", May 2007. 

89 Guatemala, Amnesty International Submission to the UN Universal Periodic Review, Second Session of the 
UPR Working Group, 5-9 May 2008. 
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5.3 Continuing small arms supplies 

In spite of the high levels of small arms circulating around the country, Guatemala continues 
to import large numbers of small arms and ammunition, typically pistols and revolvers . 90 

Top Five Exporters of “Pistols and Revolvers” to Guatemala between 2004 and 
2006 by value 91 



Exporter 


Year 


Total Value US$ 


Total (kg) 


Czech Republic 


2004, 2005 


1,480,725 


5308 


Rep. of Korea 


2004, 2005, 2006 


1,040,328 


8508 


Argentina 


2004, 2005 


818,902 


9929 


Slovakia 


2005 


221,711 


760 


Germany 


2004, 2005, 2006, 


155,000 


800 



The above table shows the top five suppliers of “pistols and revolvers” as reported by 
exporting States to the UN customs database, Comtrade. There is a lack of transparency in the 
reporting by governments on the types and quantities of weapons delivered to Guatemala, 
according to the information they supplied to UN Comtrade. However, in the absence of 
figures on the actual number of weapons delivered, the value in US dollars and weight in 
kilograms is useful in conveying the amount of arms transferred. Furthermore, no information 
on the recipient of these weapons shipments is published by the Government of Guatemala or 
the exporting governments so the designated end-user could be, for example, a registered 
firearms dealer (since civilians are allowed to carry arms), or military, security or police 
forces . 92 Other arms suppliers to Guatemala include: Israel, Italy, Mexico, Slovakia, Turkey, 
and the USA . 93 

According to a recent report, many citzens have unregistered arms and the ease with 
which someone can buys arms without registering them is a major cause for the increase in 



90 Compared with other countries in Central America, Guatemala imports the largest value of arms under the UN 
category of ‘pistols and revolvers’ 89114. Guatemala imports $4,295,161 under this category; Nicaragua $1, 
919,774; and El Salvador $1,537,718 for example. The table only shows the top five exporters to Guatemala. 

91 Based on the total value of exports to Guatemala using SITEC Rev 3 Code of UN Comtrade Database where 
entries have been reported by the exporter under code 89114 ‘Pistols and Revolvers (other than those of heading 
891.31). It is worth noting that $104,272 worth of pistols and revolvers in 2006 were supplied to Guatemala 
through Honduras without them being imported into Honduras. Honduras has no small arms manufacturing base 
(Omega Research Foundation database). 

92 Guatamala also makes its customs declarations available online through the Superintendencia de Administracion 
Tributaria (SAT). However, up until 2007 Guatemala was one of the few countries to provide detailed information 
on the types and models of weapons, the quantities, values and dates of importation. Since then the data now is 
actually less detailed. 

93 Based on governments reporting exports to Guatemala under the UN Comtrade and company information. 
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unlicensed weapons. 94 Estimates suggest that there are between 800,000 and 1.5 million 
illegal arms in circulation. 95 Many of these are bought legally and afterwards are sold illegally 
onto the black market. 96 Therefore, there is a substantial risk that continued supplies imported 
into the country will end up in the illicit market in the hands of criminals. 97 For example, 
according to the statistics of the Policia Nacional Civil de Guatemala, “about 1,500 firearms 
are stolen every year in Guatemala.” 98 

Domestic production in Guatemala is small. The Industrias Militares de Guatemala 
(IMG) produces 5.56 mm ammunition for the military and police. However, there have been 
reports of theft from these stocks, for example, bullet casing from a series of armed assaults 
were traced back to the IMG. 99 The government entity responsible for small arms control is 
the Department for Control of Arms and Munitions (DECAM, a Ministry of Defence 
dependency). 100 The Guatemalan government has also established a National Commission for 
Disarmament, however the Commission has not met for two years. Guatemala has ratified the 
Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms, 
Explosives, Ammunition, and Other Related Materials which is an important tool for reducing 
the illicit trade in small arms and light weapons. 

5.4 Lessons from the Guatemala case 



In order to protect the right to life and physical integrity which is enshrined in the Universal 
Declaration of Human Rights and international human rights treaties to which most States are 
parties, there is a need to hold States accountable in instances where they repeatedly fail to act 
with due diligence to prevent patterns of murder and other violent crimes by private persons, 
and not only those crimes peipetrated directly by state personnel. As in Guatemala, such 
patterns of violence are often prolonged and made more severe by a State’s failure to establish 



94 See “Armas pequenas y livianas en America central y Panama informe sub regional”, by Carmen Rosa de Leon- 
Escribano, p.267-268, in Armas pequenas y livianas : una amenaza a la seguridad hemisferica , ed. Maria Stella 
Saenz, Breckenridge. - la.ed. - San Jose, CR : FLACSO,2008 

95 For example, the 800,000 is used in in the chapter “Armas pequenas y livianas en America central y Panama 
informe sub regional”, by Carmen Rosa de Leon-Escribano, p.267-268, in Armas pequenas y livianas : una 
amenaza a la seguridad hemisferica, ed. Maria Stella Saenz, Breckenridge. - la.ed. - San Jose, CR : FLACSO 
,2008; whereas the 1 .5 million figure is used by UNDP in “El Costa economico de la violencia en Guatemala”, 
Programa de Seguridad Ciudadana y Prevencion de la Violencia del PNUD Guatemala, 2006, pp.24. 

96 See “Annas pequenas y livianas en America central y Panama informe sub regional”, by Carmen Rosa de Leon- 
Escribano, p.267-268, in Armas pequenas y livianas : una amenaza a la seguridad hemisferica , ed. Maria Stella 
Saenz, Breckenridge. - la.ed. - San Jose, CR : FLACSO, 2008. 

97 “Incautan al mes las misma cantidad de annas robadas”, El Periodico, 17 December 2006; “Agrego que hasta 
la primera quincena de juno se habian decomisado 1548 armas de todo tipo: incluyendi fusiles de asalto, carabina, 
revolverees y escopetas. En 2006, fueron aseguradas 3,814 armas; y en 2005, 3,716. Alrededor de 10 al dia.” ‘La 
PNC decomisa diez armas de fuego cada dia’, El Periodico, 2 July 2007. 

98 As cited in Crime and Development in Central America, UN Office on Dmgs and Crime, May 2007, p.56. 

99 William Godnick, Monitoring the Implementation of Small Arms Control in Guatemala, International Alert, with 
assistance from May da de Leon (Instituto de Ensenanza para el Desanollo Sostenible, (IEPADES) 2005; Los 
Effectos de la Proliferacion de armas livianas: inseguridad en las calles y caneteras de Guatemela, no date. 

100 It shold also be noted that the 1996 Peace Accords call for the transfer of the firearms registry from the military 
to a civilian institution, however all proposals to implement this have failed. 
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reasonable regulation regarding the private ownership of small arms; failure to protect 
individuals from domestic or family violence; and failure to protect individuals from 
organised crime, including kidnapping for ransom. 101 

Under international human-rights law, every person has a duty to respect another’s 
right to life and physical integrity. 102 Most importantly, States have a duty to take positive 
measures to prevent acts of violence and unlawful killings, including those committed by 
private persons. 103 There is growing recognition that States’ duties under international human 
rights law include exercising due diligence to ensure basic rights - certainly the right to life 
and security of the person - are not abused by private actors. 104 

There is strong evidence that one cause of the high murder rate in Guatemala is the 
State's failure to exercise adequate control over civilian possession and use of firearms. This 
lack of State action coupled with pervasive failures by the State to investigate and prosecute 
those responsible for the murders, raises the issue of the state's acquiescence in these murders 
and demonstrates a serious disregard for the exercise of due diligence. 

The recognition of this due diligence responsibility towards the protection of human 
rights by all States should be reflected by the inclusion of a principle in an ATT that requires 
State Parties to suspend the authorization of international transfers of firearms that it is known 
will contribute to a pattern of violent crime. 



6. Guinea - arms used for excessive force against 
protestors 

This case shows how the failure of the Government of Guinea to respect the law, its repeated 
excessive use of force against political opponents, and its failure to bring the perpetrators of 
such acts to justice should have disqualified the Guinea armed forces from receiving weapons 
and munitions from certain EU States and from South Africa to carry out such unlawful acts. 
The supplier States should have been aware at least from 2003 of the foreseeable and 
significant risk that the security forces in Guinea would most likely use such vehicles to 
facilitate serious human rights violations, especially while policing demonstrations, since 
there was a consistent pattern of excessive use of force by the Guinea armed forces and 



101 See Working paper submitted by Ms. Barbara Frey, op. cit. 

102 Article 3 of the Universal Declaration of Human Rights. 

103 Article 6 of the International Covenant on Civil and Political Rights; see the report by the Special Rapporteur 
on Extrajudicial, Summary and Arbitrary Executions which includes the requirement on States “to take positive 
measures of a preventive and protective nature necessary to ensure the right to life of any person under its 
jurisdiction.” (E/CN .4/200 1/9, para. 7). 

1114 For example, the UN Special Rapporteur on Violence against Women has affirmed that: ”a State can be held 
complied where it fails systematically to provide protection from private actors who deprive any person of his/her 
human rights. . . To avoid such complicity, States must demonstrate due diligence by taking active measures to 
protect, prosecute and punish private actors who commit abuses.” Report by the UN Special Rapporteur on 
Violence against Women, E/CN.4/1996/53, paragraphs 32 and 33. 



Amnesty International 



Al Index: ACT 30/01 1/2008 




Blood at the Crossroads: Making the case for a global Arms Trade Treaty 



35 



police, ordered and supported by the highest authorities of the State over a period of almost 
10 years. The continuing disregard for human rights of the government and the irresponsible 
supply of arms contributed to the tragic events in January and February 2007 in Conakry, 
including the firing of live ammunition into crowds of demonstrators, causing heavy loss of 
life, and the firing on children. 

In August 2003, a South African company, Alvis OMC, then a subsidiary of UK 
company Alvis and now a subsidiary of UK-based BAE Systems, signed a multi-million rand 
contract to supply the Ministry of Internal Security of the Republic of Guinea with ten 
“Mamba Mk3” 4x4 armoured “mine-protected” vehicles for immediate delivery from South 
Africa. 105 A spokesperson for Alvis said these armoured vehicles would be used for “border 
control” in Guinea and that a three-week in-country training programme would form part of 
the contract. 

On the other hand, the South African government should have been aware in 2003 of 
the foreseeable and significant risk that the security forces in Guinea would most likely use 
such vehicles to facilitate serious human rights violations if it granted permission for their 
export. The Guinean security forces had violently suppressed, in particular, demonstrations 
organized during the December 1998 presidential elections, the local elections of June 2000, 
and the 2001 referendum. Tensions were evident, and erupted again during the 
demonstrations of February 2004, November 2005, February and June 2006, and 
January/February 2007. 

Amnesty International has gathered information showing that the security forces in 
Guinea used armoured vehicles, including of the type imported from South Africa, to commit 
human rights violations while policing demonstrations held in January and February 2007 in 
Conakry. Photographs taken in Conakry on 20 January 2007 show the deployment by security 
forces of Mamba and other vehicles in the city. 106 Film footage, reportedly shot on 22 January 
2007 in Conakry, shows security forces firing on participants in a peaceful demonstration 
using what appear to be Mamba and other vehicles matching those in the photographs. 107 

In January and February 2007, a wave of mainly peaceful demonstrations had swept 
through Guinea, particularly the capital Conakry. On 10 January a general strike was started 
by the trade unions, supported by political opposition parties, who were protesting against 
corruption, misappropriation of public funds and President Lansana Conte’s “meddling” in 
judicial matters. 108 This and other protests and marches organized around the country were 
met with the use of excessive force by the security forces. The excessive and disproportionate 
force used by the security forces over this period left 130 people dead and more than 1,500 



105 Alvis OMC media announcement, 9 September 2003. 

106 Photographs taken by Georges Gobet (Agence France Presse/Getty Images), Conakry, 20 & 22 January 2007 
(Getty Images Ref: 73052501 and 73066914). 

1117 Film footage taken privately, 22 January 2007; the vehicles in the film match the vehicles shown in AFP 
newswire images from Conakry around the same time. 

108 Amnesty International documented incidents of excessive use of force from 10 January 2007 onwards. There 
were massive street demonstrations on 22 January and on 9 and 10 February in Conakry. 
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